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the Agency does not formally approve are Health
and Safety Plans.  These may be required by the
Agency but the Permittee approves their own plans
and complies with the Occupational Safety and
Health Administration (OSHA) requirements.  The
type of information required and how that
information is collected and presented should also
be described in the permit.

When establishing schedules of compliance with the
Permittee, be realistic in timeframes established as
conditions.  If something needs notification
immediately, define what is meant by “immediately”.
A permit writer may establish a phone call within a
certain number of  hours after the event, with a
follow up report in writing.  Remember many facility
operations run 7 days a week, 24 hours a day, and
not just during Agency operating hours.  Identify
after hour contacts and indicate who receives
notifications if the permit writer is not available.

7.2 Permit Attachments

The permit writer should make sure all relevant
documents are attached.  Attachments are taken
from the approved Part A and Part B permit
application.  Because the application is “cut and
pasted” into the permit, it is important to ensure that
the language in the application is enforceable and
does not have any conflicting information.  If there is
language that needs changing, the permit writer
should either obtain an electronic version of the text
and highlight changes or redline the document and
insert changes.  The permit writer should make the
Permittee aware of any changes in the permit
application text.  Attachments may include the
following, if applicable:

• Part A Application
• Facility Description
• Waste Characteristics
• Process Information (including weather

operating conditions)
• Risk Assessment Information and Land Use

Conditions
• Ground Water Monitoring
• Surface Water Monitoring
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• Soil Monitoring
• Air Monitoring
• Procedures to Prevent Hazards
• Contingency Plan
• Financial Assurance
• Personnel Training
• Closure and Post-Closure Plans
• Inspection Schedules
• Air Treatment Limit Tables

7.3 Writing the Draft Permit

A permit is a legally binding document; as a result,
the permit conditions must be explicitly clear and
understandable for all stakeholders.  Enforceable
language is critical to both the Agency and the
Permittee.  Both parties must have a clear
understanding of what is required under the permit.
If the language of the permit is too vague, the
Agency enforcing the permit might not have the legal
strength to require compliance.  The Permittee also
may have problems understanding the intent of what
is required from permit conditions.  Over the 5 to 10
year term of the permit, there may be staff changes
at Agency, facility or both.  The permit should be
written to ensure that there is no confusion regarding
the intent when the original parties are no longer
involved.

Conditions in the permit should require everything
the Agency needs to evaluate the Permittee’s
compliance with the applicable regulations.  This
includes any data collected as part of ongoing or
proposed environmental monitoring.  If the data is
not adequate, it is up to the Permittee to defend the
plan and data.  40 CFR §270.14(c) requires the
Permittee to submit all required data, or have it
available for inspection.  If the Agency does not
require data, the Permittee is unlikely to volunteer it.
The permit conditions need to be in place at
issuance in order to avoid permit modifications.

By using terms that are mandatory, the language will
be explicit in identifying the substantive tasks for
Permittee compliance.  Good enforceable language
will retain Agency flexibility while constraining that of
the Permittee.   The permit writer should provide the


